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A HISTORY OF THE ESTABLISHMENT OF THE UNIVER- 
SITY OF THE STATE OF TEXAS. 

[In this history I have sought to show that, from 1839 to 1883, a great 
many citizens of Texas have, according to the opportunities afforded 
them, and acting in the public positions in the government of Texas 
which were occupied by them, or otherwise, participated in the estab- 
lishment of the University. I have referred to their acts, as exhibited 
in the histories of the State, and in the public records, so far as found 
practicable and pertinent, for my information, which has been supple- 
mented by facts within my own recollection, or reliably communicated 
to me by others. These facts I have written in the same manner as if I 
was narrating them in person to the reader. In doing this I have tried 
to give every one of the participants full credit for his acts, so far as my 
information would enable me to state. — O. M. Roberts.] 

The main branch of the University of Texas stands upon a beau- 
tiful eminence in the city of Austin, the capital of the State. 
It will remain a lasting monument to the wisdom of the people 
of the State. The merit of its establishment, with its endowment, 
is not due to any one man, nor even to any one hundred men. It 
is due to a great number of citizens, who, during a period of more 
than forty years, contributed their efforts for it — each one of them 
at the time acting according to the opportunity afforded him, and 
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according to his duty in the position occupied by him in the ad- 
ministration of the government of Texas. 

The first efforts on behalf of the University were made to provide 
the means for its endowment, in anticipation of its subsequent es- 
tablishment. The Congress of the Eepublic of Texas in 1839 do- 
nated fifty leagues of land to establish two colleges — one in Eastern 
and the other in Western Texas — and at the same session donated 
four leagues of land to each county for an academy. At that time, 
it was only thought necessary to provide an endowment for schools 
of a high grade of education. That was in the administration of 
President Lamar. What part he and the members of Congress took 
in this meritorious proceeding we may not now be able to know, 
further than that the credit of it is due to him as the Executive, 
and to a majority in the Congress. 

During Gov. Pease's administration in 1854, the Legislature 
granted lands for the construction of railroads, reserving alternate 
sections of land surveyed for that purpose, and one-tenth of those 
alternate sections, which were to be selected by the Governor, were 
devoted to the University. The merit of this, in intention, was not 
defeated by the failure to select the tenth sections, and the subse- 
quent substituting for them of one million of acres of land by the 
convention of 1875. 

During the administration of Gov. Eunnels in 1858 an act was 
passed by the Legislature appropriating to the University one hun- 
dred thousand dollars worth of bonds received from the United 
States for part of N"ew Mexico in the compromise of 1850 in Con- 
gress. The same session passed a law for the establishment of a 
University, appropriated the lands and other property that had 
been provided for the two colleges, and made provision for execut- 
ing the law. Soon thereafter the public excitement that led to 
the war between the States caused the failure of that measure. 
That, however, does not detract from the merit due to the Gover- 
nor and a majority of the members of the Legislature for their 
patriotic action on behalf of the University. 

In the convention of 1866 it was provided that "the Legislature 
shall at an early day make such provisions by law as will organize 
and put in operation the University." 

In the administration of Gov. Throckmorton in the same year 
(1866) a law was passed making provision for two universities, one 
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of which was to be styled '"the Bast Texas University." Under the 
direction of the .Constitution of 1866, and a law of the session of 
that year, bonds were issued to the amount of $134,768.62 to re- 
store to the University fund that amount that had been taken from 
it to be used as revenue by acts of the Legislatures of 1860 and 
1861, which bonds were afterwards reported as of doubtful validity 
until their validity was recognized by an act of the Legislature of 
1883. This effort to establish the Universities failed of accom- 
plishment on account of the congressional reconstruction of the 
Southern States early in the next year (1867). Still there was 
merit in the actions of the members of the convention and of the 
Legislature, not only on account of the laudable purpose expressed 
by them, but also as exhibiting evidence of the public sentiment 
in favor of a high order of education in Texas. 

In the convention of 1875 it was provided that "the Legislature 
shall, as soon as practicable, establish, organize, and provide for 
the maintenance, support, and direction of a University of the first 
class, to be located by a vote of the people of this State and styled 
'The University of Texas,' for the promotion of literature and the 
arts and sciences, including an agricultural and mechanical de- 
partment." There was also set apart the enumerated property to 
be the permanent fund, excluding therefrom the tenth sections of 
land previously set apart to the University, and substituting in 
lieu thereof one million acres of land. The Constitution also 
designated the available fund to be appropriated for the creation 
and support of the University, and the A. and M. College was made 
a branch of it. There was a further provision for the maintenance 
of a branch University, when practicable, for the colored youths 
of the State, to be located by a vote of the people, "provided, no 
tax shall be levied and no money appropriated out of the general 
revenue either for this purpose or for the establishment and erec- 
tion of the buildings of the University of Texas." Thus there 
was a permanent foundation laid in the organic law for a Univer- 
sity, with directions for its accomplishment when practicable, and 
the discretion left to the Legislature was as to when and under 
what circumstances it would be practicable. 

Under the general power for surveying the lands of the Uni- 
versity in the "Eevised Statutes of Texas," adopted in 1879, the 
Commissioner of the General Land Office. ¥m. C. Walsh, had the 
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one million acres of land given by the Constitution of 1875 selected 
and surveyed for the University in the counties of Tom Green, 
Pecos, and Crockett. 

After my nomination for the office of Governor of Texas in 
1878, 1 devoted my especial attention to the operations of the gov- 
ernment, including the subject of education, and became impressed 
with the importance of the further improvement of the com- 
mon free schools, which had commenced during Gov. Coke's ad- 
ministration after the adoption of the Constitution of 1875, and 
also of the propriety of making an effort to establish a University 
in this State, to furnish Texas youths of both sexes the opportun- 
ity of a higher education within the State instead of their being 
drummed up, as had long been the ease, by agents for high 
schools in other States. Learning that there was a convention of 
teachers in session at Waco, I addressed a letter to Dr. Eufus C. 
Burleson, requesting that a committee of eminent teachers should 
be appointed to visit Austin during the session of the legislature 
in 1879, to aid the government by their advice and influence in 
educational affairs. I was afterwards informed that such a com- 
mittee had been appointed. 

In my inaugural address on the 21st of January, 1879, to show 
the necessity of a more liberal and expeditious mode of disposing 
of the public lands than that which then prevailed, I said: "For 
under the present mode of disposing of these lands the scholastic 
population will increase faster than the fund. * * * And the same 
policy will postpone indefinitely the building of a University, which 
should be erected at the capital of the State, for the education of 
Texas youths, instead of sending them out of the State to be edu- 
cated, and to return home strangers to Texas." 

On the 5th of February, 1879, I delivered a message unon the 
University, in which was exhibited the amounts of the bonds, cash, 
and land sale notes belonging to its fund ($445,470.18), and said: 
"If steps should be taken now to have the one million acres of pub- 
lic land set apart, and all of the lands sold, as I have recommended, 
we may expect in a few years to have a university in Texas. This 
is equally as important as to have common schools; for while the 
one elevates the masses to a certain degree in the scale of civili- 
zation, the other is a necessity in this age to properly direct it in 
the progress to power and prosperity." 
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The committee of learned educators, composed of W. C. Crane, 
W. C. Eote, Milton Cooper, K. C. Burleson, T. L. Norwood, and 
Oscar H. Cooper, joined by Dr. B. Sears, general agent of the Pea- 
body fund, met in Austin and presented a memorial relating to 
the free public schools and a normal school, which, with a mes- 
sage, was presented by me to the Legislature on the 10th of Feb- 
ruary, 1879. 

Their recommendations were adopted in the amendment to the 
school law in several particulars, and in the establishment of the 
Sam Houston Normal School; but they failed to make any recom- 
mendation about a university, because, as I learned, then, there 
was a difference of opinion about the plan of its organization. 

Notwithstanding the failure at that time to induce any legis- 
lation on the University, what was done gave promise that the ef- 
fort in its favor would be continued, which induced public dis- 
cussion as to its propriety and practicability. It was meritorious, 
as it tended to keep before the public the necessity of a higher edu- 
cation than that obtained in the common schools. These schools 
had especially engaged the attention of the State government ever 
since the convention of 1845, in which ten per cent of the annual 
revenue had been set apart for their support; and there had been an 
increased devotion to their interests subsequent to the war between 
the States, leaving the higher education to the private academies 
arid denominational schools in the State. 

In the month of June, 1880, one of the first, if not the very first, 
generally attended Texas State Teachers' Associations, was assem- 
bled at Mexia. I visited that place for a single purpose, which was 
to solicit the aid of the members of that association in the estab- 
lishment of the University. In my address to that body, I pointed 
out the necessity of it, and suggested that if the educators and 
learned men, there assembled from all parts of the State, would 
agitate the subject, and use their influence, this would greatly aid 
in its accomplishment; and that, though the funds devoted to it 
were not sufficient to at once establish it on a large scale, still it 
was important that it should be brought into existence, for the rea- 
son that until this was done it would not be known what such an 
institution required for its successful operation. I requested them 
to appoint a committee of the members of their body to meet in 
Austin during the session of the Legislature in January, 1881, to 
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give their help to the movement that would then be made for it. 
The subject was discussed most favorably by the members of the 
Association, and the committee was appointed, and met at Austin 
as I had requested. 

The question may be asked, why should this attempt to establish 
a university have been made at that time, when the means for doing 
it were very limited in amount, and the Constitution of the State 
required that it should be "of the first class"? It is important, 
even now as well as then, for it to be properly understood what 
the members of the Convention meant by the expression, "The 
Legislature shall, as soon as practicable, establish, organize and 
provide for the maintenance, support and direction of a university 
of the first class." What sort of a school did they have in mind 
when they designated it as "university," at the time that word was 
used by them? It can not be reasonably supposed that they meant 
that when it was established it should be such a school as that 
which is known to the highest order of professional educators in 
this country, and to them alone, as a university proper, as distin- 
guished from a college — such as Johns Hopkins, and some others 
in the North, and those in Europe, which may be termed finishing 
schools, in which a man, already possessed of a collegiate education, 
can be admitted to increase or perfect his education upon some one 
or more special subjects. Persons using language even in forming 
constitutions and laws are supposed to use terms in the sense usually 
conveyed by them in the country wherein they are used. In the 
time of the Republic, a school established at San Augustine, Texas, 
was usually spoken of as the university. The same may be said of 
other schools in early times in Texas. The denominational schools 
at "Waco, Georgetown, and Tehuacana, erected long before the Con- 
vention of 1875, are each styled "university." The large granite 
school house, lately erected and used at Marble Falls, Texas, is 
called the university. None of those schools are devoted to mere 
specialties. The so-called universities of Alabama, Georgia and 
other Southern States, including even that of Virginia, are not 
merely finishing schools for education on special subjects, but for 
the higher courses of education generally. It is certain, therefore, 
that, by the use of the term university was meant a high school of 
learning, and not technically a university, as understood in Europe 
and elsewhere. 
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Such institutions have usually large endowments, and numerous 
teachers, and are located where there are numerous schools of an 
academic and collegiate order to fit students to enter them. When 
would it have been practicable for Texas to put up and maintain 
such a school? Perhaps in fifty years. Nor could it have been ex- 
pected to be first-class in that sense when first put up by the State, 
but to be made first-class as means could be furnished it in its 
growth through years to come. Nor was it designed ever to be- 
come only a specialty school of the first-class, or of any such class 
whatever, and if it should ever assume that shape, it will be a per- 
version of its fund, never contemplated by the people of Texas who 
donated it. 

Under these views, I concluded that the time had arrived to start 
the institution, and hoped that what had been done at Mexia would 
give notice generally of the movement, and incite the friends of 
education throughout the State to action in its favor. That it 
had such effect was afterwards evidenced by the prompt action 
upon it by both houses of the Legislature in the session of 1881. 

At that session, having succeeded myself as Governor, in my in- 
augural address I suggested that as a safe financial condition had 
been attained, attention might be directed to the improvement of 
our laws for the protection of persons and property, and added that 
"while giving especial attention to that, we may maintain our free 
public schools, enlarge our means for their future improvement by 
the more rapid sale of the land set apart for the purpose, lay the 
foundation of a university, encourage our Agricultural and Mechan- 
ical College, establish additional normal schools, and thereby give 
an impetus to our educational interests generally." 

Lieutenant-Governor-elect L. J. Storey, in his inaugural ad- 
dress on the same day (January 18th. 1881), said: "And again, 
what Texan's heart does not throb with delight as he contemplates 
the prospects before us, and, as I believe, in the near future, for the 
erection of a first-class university? Already the princely fund, pro- 
vided by our patriot fathers for this purpose, is believed to have 
reached the value of two and a half millions of dollars, and the de- 
mand is coming up from every quarter that this Legislature shall 
declare that it is now 'practicable,' and that it shall proceed to 'es- 
tablish, organize and provide for the maintenance, support and di- 
rection of a university of the first class, to be styled the University 
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of Texas.' " This shows that the members of the State Teachers' 
Association had agitated the subject of education to advantage be- 
fore the meeting of the Legislature in January, 1881. In my mes- 
sage upon different subjects on the 27th of January, I presented 
my views as to the manner in which a general system should be or- 
ganized for the State, by which all the grades, from the highest to 
the lowest, should be adapted to the wants of the people. I said 
that naturally it assumed three degrees of education, requiring 
common schools for the millions, academies for the thousands, and 
colleges and universities for the hundreds, and that each one should 
be instituted with distinct reference to its position in the system, 
without trenching upon the province of the others, which should 
be secured by the modes of government respectively prescribed for 
them. I further said: "Fortunately, Texas is now in condition to 
initiate measures that will eventuate in this grand result. "We have 
the means, as you will see exhibited and explained in the report of 
the Board of Education, to commence the institution of a uni- 
versity. That, under the Constitution, will require the Legisla- 
ture to submit the question of its locality to the voters of the State, 
which I respectfully recommend should be done during the present 
session. It is much to be desired that it shall be located at the seat 
of government at Austin, where forty acres of land were set apart 
for it, in a most beautiful situation, in laying off the city, indicating 
thereby the voice of the founders of our institutions as to where it 
should be located. It would be here, where the members of the 
Legislature at every session could conveniently give it their at- 
tention and encouragement, and here would be congregated the 
youths of the country to imbibe common ideas, acquire a love of 
our State, its history, and institutions, and in whatever positions in 
life they might afterwards be placed they would be thereby predis- 
posed to think and act on a common design for the prosperity and 
glory of their own State. It should be open for females, as well as 
males, qualified to enter it, and such should be the rule in all of 
our schools, of whatever grade." 

The committee of educators, appointed by my request at Mexia, 
met at Austin, and prepared a memorial and presented it to me, 
which I promptly communicated to both houses of the Legisla- 
ture on the 28th of January, 1881, together with a message, as 
follows: "I respectfully submit to your honorable bodies the an- 
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nexed memorial of the committee appointed by the Teachers' As- 
sociation of Texas on the subject of the State University, and ask 
for it a respectful consideration, as coming from gentlemen eminent 
in their profession, and who have given much attention to the sub- 
ject. From having had frequent communications from, and con- 
versations with, some of those gentlemen during the last two years, 
I can give full assurance that they not only feel a deep interest in 
the subject, but also believe the time is opportune now to initiate 
the establishment of the university, in which I heartily concur with 
them. My own views as to its organization have already been given 
in my message, recently submitted, for which, however, I have no 
such strenuous predilection as that I could not most willingly see 
any practical mode adopted and carried out." 

To His Excellency 0. M. Roberts, Governor: 

At the last annual session of the Teachers' Association of Texas, 
held at Mexia, in June, 1880, the undersigned were appointed as a 
committee to present to your Excellency the views held by the 
teachers of Texas concerning the establishment of a State Univer- 
sity, and to submit to your Excellency a plan for the organization 
of the same. 

In pursuance of this commission, the following memorial is re- 
spectfully submitted: 

The increasing demand for higher education, and the inade- 
quacy of existing institutions in the State to meet this demand, 
taken in connection with the fact that the resources of the uni- 
versity fund are now amply sufficient to found and sustain an in- 
stitution of the highest order, induced the Teachers' Association of 
Texas to adopt, by a unanimous vote, a resolution urging the im- 
mediate inauguration of a State University. 

For the accomplishment of this end, which commends itself to 
the mind of every Texan, and every friend of higher education, the 
following plan of organization is respectfully submitted: 
I. One university, and only one, should be organized. 

II. The control, management and svipervision of the University 
should be vested in a board, to be styled the Eegents of the Uni- 
versity of Texas, which board shall consist of one member from 
each congressional district, to be nominated by the Governor and 
confirmed by the Senate, to hold office not less than two nor more 
than ten years; no person, holding any office of honor or emolu- 
ment, should be eligible to the position of regent. 

III. The Board of Regents should be empowered and instructed 
to elect the president of the University, who should be ex officio 
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chairman of said board. The regents should determine the depart- 
ments of the University, elect the professors, and, by and with the 
advice of the professors, arrange courses of instruction, appoint 
tutors and other officers of the University. 

IV. The Board of Eegents should fix the salaries of the presi- 
dent, the professors, tutors, and other officers of the University, on 
such a scale as to command the services of persons eminently quali- 
fied for the respective positions, and make all regulations necessary 
for the government of the University. 

V. No religious qualification should be prescribed for admission 
to any office or privilege in the University, nor should any course 
of religious instruction of a sectarian character be taught in the 
University. 

VI. The regents should report annually to the Governor the 
condition and progress of the University. 

VII. A committee should be appointed by the Legislature at 
each session to attend the annual examinations of the University, 
and report to the Legislature thereon. 

VIII. The reasonable expense incurred by the regents and vis- 
iting committee in the discharge of their duties should be paid out 
of the available University fund. 

IX. The treasurer of the State should be the treasurer of the 
University. 

X. All the expenditures of the University should be made by 
order of the Board of Begents, and all moneys needed to meet the 
same should be drawn on warrants of the Comptroller, based upon 
the vouchers approved by the chairman of the Board of Regents, 
and countersigned by the secretary of said board. 

. XL The election for the location of the University should be 
ordered at the earliest date possible. 

XII. No part of the University fund should ever be applied to 
the erection of dormitories, professors' houses, or mess halls. 

Trusting that a measure involving such far-reaching results for 
the progress and glory of the State, and the advancement of edu- 
cation, will receive the wise and thoughtful attention, and prompt 
action which it deserves, we are, very respectfully, your obedient 
servants, 

Oscar H. Coopeh, Chairman; 

W. C. Crane, 

S. G. Sneed, 

R. W. Pitman, 

Smith Bagsdale, 

John G. James, 

0. N". HOLLINGSWORTH. 

Attest: 

A. J. Boberts. Vice-President Teachers' Association of Texas. 
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Here we have exhibited the interest of these citizens in the cause 
of the University, that induced them, at their own expense, and 
without compensation, to come to Austin and present the outline of 
a plan for its organization, for which they deserve great credit as 
active participants in its establishment. If the act establishing 
the University, approved 30th March, 1881 (General Laws, chap- 
ter 75, page 79), should be examined in connection with this memo- 
rial of the committee, it will be found that the general tenor of the 
memorial, and a number of its propositions, were incorporated sub- 
stantially in that law. The act is as follows: 

An Act to Establish the University of Texas. 

Section 1. Be it enacted by the Legislature of the State of 
Texas: That there be established in the State, at such a locality as 
may be determined by a vote of the people, an institution of learn- 
ing^ which shall be called and known as The University of Texas. 
The medical department of the University shall be located, if so 
determined by a vote of the people, at a different point from the 
University proper, and as a branch thereof; and a question of the 
location of the said department shall be submitted to the people 
and voted on separately from the proposition for the location of the 
main University. The nominations and elections for the location 
of the medical department shall be subject to the other provisions 
of this act with respect to the time and manner of determining the 
location of the University. 

Sec. 2. An election shall be held on the first Tuesday of Sep- 
tember, 1881, for the purpose of locating the University of Texas, 
and the Governor is hereby authorized and instructed to issue his 
proclamation ordering an "election on said day for said purpose, 
and returns of said election shall be made in the manner prescribed 
in the general election law. 

Sec. 3. All localities put in nomination for the location of the 
University shall be forwarded to the Governor at least forty days 
anterior to the holding of said election, and the Governor shall 
embrace in his proclamation ordering said election the names of 
said localities: Provided, that any citizen may vote for any locality 
not named in said proclamation. 

Sec. 4. The locality receiving the largest number of votes shall 
be declared elected, and the University shall be established at such 
locality: Provided, that the vote cast for said locality shall amount 
to one-third of the votes cast; but if no place shall receive one-third 
of the entire vote east, another election shall be ordered within 
ninety days of the first election, between the two places receiving 
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the highest number of votes, and the one receiving the highest 
number at said election shall be declared to be selected by the peo- 
ple as the location of the University of Texas. 

Sec. 5. The government of the University shall be vested in a 
Board of Regents, to consist of eight members, selected from dif- 
ferent portions of the State, who shall be nominated by the Gov- 
ernor and appointed by and with the advice and consent of the 
Senate. 

Sec. 6. The Board of Regents shall be divided into classes, num- 
bered one, two, three, and four, as determined by the Board at their 
first meeting; shall hold their office two, four, six, and eight years, 
respectively, from the time of their appointment. From and after 
the first of January, 1883, two members shall be appointed at each 
session of the Legislature to supply the vacancies made by the pro- 
visions of this section, and in the manner provided for in the pre- 
ceding section, who shall hold their offices for eight years respect- 
ively. 

Sec. 7. The Regents appointed pursuant to the fifth section of 
this act, and their successors in office, shall have the right of mak- 
ing and using a common seal, and altering the same at pleasure. 

Sec. 8. The Regents shall organize by the election of a presi- 
dent of the Board of Regents, from their own number, who shall 
hold his office during the pleasure of the Board. They shall estab- 
lish the departments of a first-class University, determine the offi- 
cers and the professorships, appoint the professors (who shall con- 
stitute the faculty, with authority to elect their own chairman) 
and other officers, fix their respective salaries, and enact such by- 
laws, rules and regulations as may be necessary for the successful 
management and government of the University: Provided, that the 
salaries and expenses of the University shall never exceed the in- 
terest on the University fund and land sales fund, or ever become 
a charge on the general revenue of the State. 

Sec. 9. The immediate government of the several departments 
shall be entrusted to their respective faculties, subject to the joint 
supervision of the whole faculty, but the Regents shall have power 
to regulate the course of instruction, and prescribe, by and with 
the advice of the professors, the books and authorities used in the 
several departments, and to confer such degrees and to grant such 
diplomas as are usually conferred and granted by universities. 

Sec. 10. The Regents shall have power to remove any professor, 
tutor, or other officer connected with the institution, when in their 
judgment the interest of the University shall require it. 

Sec. 11. The fee of admission to the University shall never ex- 
ceed thirty dollars, and it shall be open to all persons in the State 
who may wish to avail themselves of its advantages, and to male 
and female on equal terms, without charge for tuition, under such 
regrdations as the Board of Regents may prescribe. 
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Sec. 12. The Treasurer of the State shall be the treasurer of 
the University. 

Sec. 13. It shall be the duty of the Governor, within thirty days 
after the location of the University shall have been determined, to 
convene the Board of Eegents at the city of Austin, for the follow- 
ing purposes: 

First. — To effect the permanent organization of said Board. 

Second. — To adopt such regulations as they may deem proper 
for their government. 

Sec. 14. Meetings of the Board shall be called in such manner 
and at such place as the Eegents may prescribe, and a majority of 
them so assembled shall constitute a quorum for the transaction of 
business, and a less number may adjourn from time to time. 

Sec. 15. It shall be the duty of the Board of Regents, after the 
organization of the Board of Regents, to meet at the place chosen 
for the University for the following purposes: 

First. — To establish the departments of the University. 

Second. — To define the general plan of the University buildings. 

Third. — To advertise for plans and specifications of the same. 

Fourth.- — To ta.ke such action as may be deemed advisable for 
the creation of professorships and the election of professors. 

Fifth. — To take such other action as may be deemed necessary 
for perfecting the organization of the University. 

Sec. 16. After the plans and specifications of the building shall 
have been adopted, it shall be the duty of the Board of Regents to 
advertise for bids for the construction of the same, and to proceed 
as soon as practicable to the erection of the same. The buildings 
to be substantial and handsome, but not loaded with useless and 
expensive ornamentations: Provided, that the cost of the buildings 
shall not exceed one hundred and fifty thousand ($150,000) dollars. 
And provided further, that said buildings shall be so constructed as 
to admit of additions thereto without marring the harmony of the 
architecture. 

Sec. 17. The Regents are empowered, and it shall be their duty, 
to purchase the necessary furniture, library, apparatus, museum 
and other appliances: Provided, that the amount expended for said 
purpose shall not exceed forty thousand dollars. 

Sec. 18. The Regents shall have authority to expend the in- 
terest which has heretofore accrued, and may hereafter accrue, on 
the permanent University fund, for the purposes herein specified, 
and for the maintenance of the branches of the University; and the 
said interest is hereby appropriated for this purpose. 

Sec. 19. All expenditures shall be made by the order of the 
Board of Regents, and the same shall be paid on warrants of the 
Comptroller, based on vouchers approved by the president and 
countersigned by the secretary. 
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Sec. 20. No religious qualification shall be required for admis- 
sion to any office or privilege in the University, nor shall any course 
of instruction of a sectarian character he taught therein. 

Sec. 21. The Board of Regents shall report to the Board of Ed- 
ucation annually, and to each regular session of the Legislature, 
the condition of the University, setting forth the receipts and dis- 
bursements, the number and salary of the faculty, the number of 
students, classified in grades and departments, the expenses of each 
year, itemized, and the proceedings of the Board and faculty fully 
stated. 

Sec. 22. There shall he appointed by the Legislature at each 
regular session a board of visitors, who shall attend the annual 
examinations of the University and its branches, and report to the 
Legislature thereon. 

Sec. 23. The reasonable expenses incurred by the Board of Re- 
gency and visitation in the discharge of their duties, shall be paid 
from the available University fund. 

Sec. 24. That all laws and parts of laws in conflict with this act 
be and the same are hereby repealed. 

Approved March 30, A. D. 1881. 

Amendment. 

Section 1. Be it enacted by the Legislature of the State of 
Texas: That section 5 of an act entitled "An act to establish the 
University of Texas," passed at the present session of the Legisla- 
ture, be so amended as to hereafter read as follows: 

Sec. 5. The government of the University shall be vested in a 
Board of Regents, to consist of eight members, selected from dif- 
ferent portions of the State, who shall be nominated by the Gover- 
nor, and appointed by and with the consent of the Senate; and 
should a vacancy occur by reason of death, resignation or removal 
of any of the Regents, or from any other cause, at a time when the 
Legislature is not in session, the Governor shall have power to fill 
such vacancy until the meeting of the next succeeding Legislature. 

Approved April 1, A. D. 1881. 

There are three distinguished gentlemen still living, each of 
whom claims the honor of having drawn up the bill for the estab- 
lishment of the University. They are the chairman of the teachers' 
committee, Oscar H. Cooper, Senator A. W. Terrell, and Repre- 
sentative Hutcheson of Houston. Both of the latter were members 
of the Legislature in 1881. I have no doubt that all of them acted 
their part well in their zeal for the University. Unfortunately, the 
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books and papers in the office of the Secretary of State furnish but 
imperfect information about the passage of that bill through the 
Legislature. Amongst the papers there are two bills — a Senate bill 
and a House bill — both in the same handwriting, apparently en- 
grossed bills. They are duplicates, with a slight variation in the 
seventh and twenty-third sections. The eighth section of both pro- 
vides for a president of the University, as recommended in the 
memorial. The twelfth section in both provides for the admission 
of students, without designating the sex, and a slip of paper con- 
tains an amendment by Senator Gooch providing for female as 
well as male students. The Senate bill appears to have been intro- 
duced on the first of February, and the House committee bill on 
the seventh of February. 

There is no House Journal in the office of the Secretary of State, 
but that of the Senate is there. In the Senate Journal, it appears 
that the Governor's message and teachers' memorial reached the 
Senate on the 28th of January, 1881. On the 29th of January, on 
motion of Senator Homan, the reading of the message was post- 
poned and referred to the Committee on Education. 

On January 31st, Senator Wynne offered a resolution "that the 
Committee on Educational Affairs be requested to consider the 
propriety of establishing a State University, and report their action 
by bill or otherwise," which was adopted. The members of that 
committee were Buchanan of Wood, chairman; Patton, Martin of 
Navarro, Terrell, Tilson, Martin of Cooke, Houston, Stewart, 
Stubbs, Burgess, Boss, and Gooch. On February 1, Senator Buch- 
anan, by leave, introduced Senate bill No. 98, entitled "An act to 
establish the University of Texas," which was referred to the Com- 
mittee on Educational Affairs, and the same day he presented a 
favorable report upon it as chairman. On February 8th (Tues- 
day), "On motion of Senator Terrell, Senate bill No. 98 was 
taken up and made special order for Thursday following, after 
morning call." Senator Gooch offered to amend by adding "from 
day to day until disposed of," which was accepted by Senator Ter- 
rell, and the motion was adopted. On February 10th (Thursday), 
Senator Stubbs offered an amendment to the effect that the medical 
department might be located at a different place from that of the 
main branch of the University, which was lost by a vote of 9 for 
and 12 against it, 5 not voting. On the 11th of February, Senator 
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Buchanan of Grimes reported: "Your Committee on Engrossed 
Bills have examined and compared Senate bill No. 98, entitled 'An 
act to establish the University of Texas.' " On February 12th, on 
motion of Senator Buchanan of Wood, bill 98 was taken up and 
read third time, when several amendments were offered and lost, 
and Senator Stubbs of Galveston renewed his amendment for the 
medical department to be voted for to be at a different place from 
that of the main branch, which was adopted by a vote of 17 for and 
6 against it, 3 not voting. The bill was then passed. 

On March 28, "Senator Buchanan of Wood moved to take up 
Senate bill No. 98, entitled 'An act to establish the University of 
Texas,' and that the Senate concur in the House amendment, which 
was adopted." The character of this House amendment is in no 
place in the records stated, but it is presumed to be the striking out 
of the bill the provision for a president of the University. On 
March 29, Senator Buchanan of Wood introduced a bill, No. 299, 
to amend section 5 of the law just passed to establish the Univer- 
sity, and on the same day made a favorable report on it. 

The amendment made by bill 299 related to the powers of the 
regents and their appointment by the Governor, and had an emer- 
gency clause. The bill was engrossed the same day. On March 30, 
Senate bill No. 98, entitled "An act to establish the University of 
Texas," was signed by the President of the Senate. 

I have failed to find any record of the passage of bill 299 in the 
Senate, but on March 31st notice was received of its passage in the 
House. The object of the enactment of this law amending the 5th 
section, and providing for the appointment of regents of the Uni- 
versity, was for them to commence action as soon as the University 
should be located. 

April 1st, under the act (Senate bill No. 299) relating to the ap- 
pointment of regents by the Governor, I nominated Hon. T. J. 
Devine, Dr. Ashbel Smith, Governor James W. Throckmorton, 
Governor Bichard B. Hubbard, Judge James H. Bell, Dr. James H. 
Starr, Mr. N. A. Edwards, and Professor Smith Bagsdale, which 
nominations were approved by the Senate. 

I have thus collected all of the proceedings of the Legislature to 
be found in the office of the Secretary of State in regard to the 
passage of the bill in 1881. Though they may be somewhat tedious 
in the perusal, they will show that nothing to be found there will 
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indicate with any certainty who drew up the bill, and what persons 
exerted most influence in its passage. As I never attended the 
sessions of the Legislature, I can only give what I knew and was 
informed of at the time. The chairman of the teachers' commit- 
tee, Oscar H. Cooper, after the memorial had been sent to both 
houses of the Legislature, came to me with one of the committee 
(0. N. Hollingsworth), and presented to me a bill drawn up by 
him, which I looked at, and then supposed to be substantially in 
accordance with the provisions of the memorial: and I understood 
that he was to give it to Senator Buchanan, chairman of the Com- 
mittee on Educational Affairs in the Senate, to be introduced by 
him. He staid in Austin about a week, and before leaving told 
me that he had talked about it to a number of the members of both 
houses, that it had been favorably started, and that he was satis- 
fied that it would pass successfully through the Legislature. 

The prompt action taken in the Senate, as soon as the teachers' 
memorial was received, the course followed by the chairman of the 
Committee on Educational Affairs in introducing the bill on the 
fourth day afterwards, the favorable report thereon, and the fre- 
quent appearance of the chairman of the committee afterwards in 
the management of the bill, exhibit the fact that his committee, 
composed as it was of a number of educated gentlemen of public 
prominence, were in cordial co-operation in their efforts to have 
the University established. 

As to Judge A. W. Terrell's part in it, I well recollect that I and 
other friends of the bill depended much upon his advocacy and in- 
fluence in carrying it through the Senate, and I know that he con- 
tinued for years afterwards to exhibit, by speech and action, a lively 
interest in the University, and was regarded as one of its leading 
promoters and friends. 

I very much regret that the House Journal could not be found, 
so as to exhibit the meritorious action of the representatives in 1881 
upon the bill. Some account is given of the House proceedings in 
J. J. Lane's "History of the University," pages 197-199, which may 
be referred to. 

As to the part taken in it by Eepresentative Hutcheson of Hous- 
ton, I can say that I regarded him as one of the most active and 
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efficient adherents of my administration generally in the House 
of Kepresentatives, which I gratefully appreciated. I recollect 
distinctly that it was reported at the time that he objected to 
that part of the bill which provided for a president, and that it 
was upon his motion that it was stricken out of the bill. It was 
said that the reason he did it, was that he had been a student of 
the Virginia University, that has a chairman of the faculty, but not 
a president. It is reported in J. J. Lane's "History of the Univer- 
sity," page 203, that Mr. Carlton, the member of the House from 
Austin, made an earnest appeal for the University. 

The fact is that, according to my recollection, there was no active 
or stubborn opposition to the establishment of the University from 
any quarter in the Legislature of 1881, that the only difference 
manifested was as to a few of the provisions of the bill as it was 
at first introduced, which caused amendments to be offered, and a 
few of them to be passed, in perfecting the bill, and that when thus 
perfected it passed without any material opposition. 

The act was approved the 30th of March, 1881, and went into 
effect ninety days after April 1st, the date of adjournment, which 
had expired by the 1st of August, 1881. 

The law, in accordance with the Constitution, having required 
the University to be located by a vote of the people of the State, 
and having permitted a different place to be voted for as the loca- 
tion of the medical department from that of the main University, 
and having required the election to be held on the first Tuesday in 
September, 1881, and the localities put in nomination having been 
reported to the Governor, as required by the law, forty days before 
the election, the proclamation for the election was issued with the 
places nominated included. Not having the proclamation to refer 
to, I have taken the names of the places voted for, as here shown, 
from information obtained from the office of the Secretary of State. 
They are Austin, Waco, Tyler, Thorp Springs, Lampasas, Williams' 
Ranch, Albany, Grapevine, Matagorda, Caddo Grove and Peak, 
Houston and Galveston. Some of these places were nominated for 
the main University, but which of them I do not recollect, and it is 
now not material. But I do recollect that Austin was nominated 
for the entire University, and Galveston only for the medical de- 
partment. During the canvass for the location I was personally 



Establishment of the University. 251 

placed under what might be considered a serious embarrassment by 
the nomination of Tyler, which was the place of my home, that I 
had prepared as a residence for the balance of my life, surrounded 
by many much valued friends, and situated in a section of the State 
where I had lived for forty years. 1 believed that the capital of the 
State was the proper place for the University entire, except the 
Agricultural and Mechanical College, already established, and the 
branch for colored youths not then located, and had repeatedly so 
declared officially and otherwise. It would have been unworthy of 
me, and of the public position occupied by me, to have changed my 
course, either on account of my own pecuniary interest, or of my 
feeling of friendship personally for my fellow-citizens in Tyler and 
throughout Eastern Texas, to whom I had long been under obliga- 
tions for their generous public support. Therefore, I continued to 
support the capital, as announced in my first inaugural, and yet 
believe that it would have been to the interest of the State for the 
whole University, with the exceptions above stated, to have been 
located at Austin, the seat of government of Texas. Still, I as one 
cheerfully abide the result of the vote of the people in that election. 

The votes at the election having been returned to the office of 
the Secretary of State, were counted there in my presence on the 
17th of October, 1881, and the result of the election determined by 
the Secretary, assisted by his clerks, which showed that Austin was 
elected for the main University, and Galveston was elected for the 
medical department, of which public notice was given. A tabular 
statement of the vote was made, which is now in the office. 

Pursuant to the 13th section of the law organizing the Univer- 
sity, on the 19th of October, 1881, the following proclamation was 
issued to convene the regents of the University at Austin on Tues- 
day, the 15th of November, 1881: 

Proclamation of the Governor of the State of Texas convening the 
Board of Regents of the University of Texas. 

Whereas, the official returns of the election held September 6th, 
1881, which said returns are now on file in the office of the Secre- 
tary of State, show that Austin has been selected by the people as 
the location of the University of Texas, with the medical branch 
at Galveston: 
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Now, therefore, I, 0. M. Eoberts, Governor of Texas, by virtue 
of the authority vested in me by the laws of this State, do hereby 
call the Board of Eegents of the University of Texas to convene at 
the city of Austin on Tuesday, the fifteenth day of November, 
1881, to effect the permanent organization of the board, and to 
take such action as the law requires for the establishment and or- 
ganization of the University. 

In testimony whereof, I hereby sign my name and cause the seal 
of the State to be affixed, at the city of Austin, this the 
[l. s.] nineteenth day of October, A. D. 1881. 

0. M. Roberts, Governor. 
By the Governor: 

T. H. Bowman, Secretary of State. 

Before the meeting of the Board of Eegents, an incident oc- 
curred showing an interest in the University by persons beyond the 
limits of Texas. Colonel George Flournoy, having moved from 
Texas to California, informed me by letter that Judge Hastings, of 
that State, an elderly gentleman, who had been a judge of the Su- 
preme Court in one of the Northwestern States, and afterwards 
Chief Justice of the Supreme Court of California, and who had do- 
nated one hundred thousand dollars to the law department of the 
University of that State, desired to visit Texas on some private 
business, and had expressed a wish to come to Austin at the time 
that the regents should meet, to give his assistance and encourage- 
ment in the organization of the University of Texas. I notified him 
of the time, and gave him a cordial invitation to be present accord- 
ing to his desire. He came, and was welcomed by the regents, who 
had been previously informed of the object of his visit. The re- 
gents met at the day appointed in the proclamation, as I now recol- 
lect, in a room of the Supreme Court house, that stood in the rear 
<of the old capitol, that was accidentally burned in the fall of 1881, 
and there held their first session. I addressed them a letter, from 
which it may be seen that some of the regents originally appointed 
had declined to accept, and others had been appointed by me to fill 
their places. The letter had reference to the fund of the Univer- 
sity. 
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The Governors Letter to the University Board of Regents upon its 

assembling. 

Executive Office, State of Texas, 
Austin, November 16, 1881. 

To the Board of Eegents of the University of Texas: T. J. Devine, 
Ashbel Smith, Eichard B. Hubbard, A. N. Edwards, Thomas M. 
Harwood, Smith Bagsdale, and J. L. Camp: 

Gentlemen: Having assembled to perform a most important 
duty for this State, in the inauguration of its first high school, as- 
piring to the title and grade of a State University, I deem it proper 
to present to you statements from the General Land Office and 
Comptroller's and Treasurer's offices, of the amount and character 
of property and funds belonging to said institution. 

First, as to the lands: The amount of 32,335-J acres, shown in 
the statement of the Hon. Wm. C. Walsh, herewith submitted, con- 
stitutes the remaining portion of the fifty leagues of land set apart 
by the Congress of Texas in 1839. It is now subject to sale upon 
valuation. A large portion of that which is in McLennan county is 
now in litigation, by which the sale of it has been retarded. Able 
attorneys have been employed to maintain the title of the State. 
The one million of acres shown in said statement were set apart by 
the Sixteenth Legislature, and surveyed during the summer of 
1880. They are understood to be, for the most part, good pastoral 
lands. They were surveyed in sections of 640 acres. There is no 
law for their sale, or disposition otherwise. Should your honorable 
board arrive at any conclusion as to best means of disposing of them 
for the benefit of the institution under your charge, and to make 
a recommendation to the Legislature at its next session, it would 
doubtless have its due weight. 

Second, as to the funds in the treasury of the State belonging 
to the University: I respectfully refer you to the statements and 
accompanying explanation of the Hon. W. M. Brown, Comptroller. 

From these statements, it will be seen that the amount of the 
available funds now in the treasury is much less than the amount 
appropriated for your immediate use by the Seventeenth Legisla- 
ture, to-wit, $150,000 for buildings, and $40,000 for furniture, li- 
brary, etc., making $190,000. In explanation of this, I respectfully 
refer you to the report of Hon. S. H. Darden, former Comptroller, 
for the year ending August 31st, 1880 (pages 4 and 7), which was 
submitted to the Seventeenth Legislature, in which it is shown that 
the interest, which was then the available fund, amounted to $185,- 
385.27. That, however, was predicated, as there stated, upon the 
contingency that the Legislature would pass a law establishing or 
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recognizing the validity of the bonds, amounting to $134,472.26, 
that had been uniformly reported previously as bonds of doubtful 
validity, and also to allow interest on said bonds to date (August 
31, 1880), which would have amounted to $91,889.36. No such 
law was passed. But, had such a law been enacted, I respectfully 
present the question whether that part of said interest accruing pre- 
vious to the 17th of April, 1876, would not have belonged to the 
permanent and not to the available fund, under the terms of sec- 
tion 11, of article 7, of the existing Constitution of the State. At- 
tention is also called to this for consideration, in view of any recom- 
mendation that your honorable board may make to the Legislature 
in regard to the recognition of the validity of these bonds. 

Third, the Hon. F. K. Lubbock, the State Treasurer, has sub- 
mitted a statement, showing the amount of notes for which Uni- 
versity lands have been sold, and the probable amount annually 
paid on said notes, as an increase of the permanent fund, which, 
when invested in bonds, will, by their interest, annually increase 
the available fund. 

I have requested the Hon. T. H. Bowman, Secretary of State, to 
prepare and furnish to you copies of the proclamation ordering the 
election for the location of the University, the tabulated statement 
showing the counting of the votes, and the declaration of the re- 
sult of the vote, in which it was determined that the main Uni- 
versity was located at Austin and the medical department thereof 
at Galveston. On account of the burning of the capitol and the 
confusion in the business of his office consequent thereon, he has 
been unable to do so. The originals are subject to your inspection, 
and copies of them will be furnished to you as soon as practicable. 
Respectfully, your obedient servant, 

0. M. Robeets, Governor. 

The reports referred to in my letter will be seen quoted in the 
letter of the regents to me at the conclusion of their work during 
that session. 

As I had appointed these regents, I felt a delicacy in being pres- 
ent with them in their sessions, except upon their invitation, and, 
therefore, I can speak of their proceedings, with one or two excep- 
tions, only from information conveyed to me by conversations with 
some of the regents. In that way I learned that after examining 
my letter and the reports submitted to them, the smallness of the 
funds at their command caused them, or some of them, to rather 
doubt the propriety of an immediate effort to then commence the 
work for which they had assembled as regents. They met at night 
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in a room in the hotel to consult freely upon it, and Judge Hastings 
was present in their meeting. He was a large old gentleman, whose 
personal appearance indicated great force of character, and after 
quietly hearing the views of the regents, which, tended towards 
immediate action, upon their invitation he addressed them upon 
the subject, and, after recounting his large experience in such mat- 
ters, he urged them to commence the work at once to the extent 
of their present ability, and rely confidently upon being supported 
in their further progress by the people of the State. Doubtless 
these views but reflected the sentiments of the regents, or at least 
a large majority of them, and encouraged them in their determina- 
tion in favor of immediate action. 

In the appointment of the regents I had, in compliance with the 
law, selected them from different parts of the State, and had 
sought gentlemen of ability and learning, who had held public posi- 
tions, and whose reputation would inspire confidence in their per- 
formance of the duties of the position which they had been ap- 
pointed to occupy. 

Ashbel Smith, of Harris county, had been surgeon general of 
the army and minister to England and France in the time of the 
Eepublic of Texas, a colonel in the Confederate army, and, on sev- 
eral occasions, a prominent member of the State Legislature of 
Texas. 

Thomas J. Devine, of San Antonio, had been a district judge in 
Texas, a member of the Secession Convention, a Confederate dis- 
trict judge during the war, and afterwards one of the justices of 
the Supreme Court. 

Thomas D. Wooten, of Austin, had been a surgeon of high rank 
in the Confederate army, and was extensively known over the State 
as an eminent physician and surgeon. 

A. N. Edwards, of Sulphur Springs, in Hopkins county, was 
president of the Grange, a large association of farmers throughout 
the State. 

Eichard B. Hubbard, of Tyler, Smith county, had been United 
States district attorney, a member of the State Legislature, a 
colonel in the Confederate army, had been twice elected Lieutenant 
Governor of Texas, and had become Governor upon the resigna- 
tion of Governor Coke. 



256 Texas Historical Association Quarterly. 

Smith Eagsdale, of Weatherford, Parker county, was well known 
as a superintendent of high schools, who had for fifteen yeara 
taught Latin and other branches of learning in the McKinsey pri- 
vate high school at Clarksville, in Eed Eiver county, which was one 
of the most celebrated schools that were established in the early 
days in Texas. 

J. L. Camp, of Gilmer, Upshur county, had been a colonel in 
the Confederate army, a member of the State Senate, and a crimi- 
nal district judge, and for many years a leading and popular law- 
yer in his part of the State. 

T. M. Harwood, of Gonzales, had been educated in the Uni- 
versity of Virginia and had been a major in the Confederate army, 
and was a distinguished lawyer, practicing in the district and su- 
preme courts for more than thirty years. 

Thus was brought together a combination of different qualifica- 
tions to initiate this grand undertaking of the State. 

The regents organized by the election of Col. Ashbel Smith as 
president, and Mr. A. N. Edwards as secretary. After they had 
prepared the report of their proceedings, I was present by their 
invitation, and heard it read, and the only addition that I suggest- 
ed was that of "government" to the law department, which was 
made. In the informal consultation had upon that occasion I sug- 
gested to them the propriety, in view of the limited means at their 
disposal, of instituting but few chairs, to be filled with eminent 
teachers, compensated by good salaries, so as to have superior 
teaching in comparison with that of all other schools in the State, 
and stated my conviction that in that way only could they then 
inaugurate a first-class university, to be perfected by an increase 
of professors as the increase of the funds would furnish the ability 
to make it. 

At the close of their session they made the following report: 

Report of the Proceedings of the University Board of Regents to the 

Governor. 

City of Austin, November 17, 1881. 
To His Excellency 0. M. Roberts, Governor of Texas: 

Sir: The undersigned members of the Board of Eegents of the 
University of Texas have the honor to present to your Excellency 
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the following statement of their proceedings and of matters relat- 
ing to the University: 

In obedience to the proclamation of your Excellency, the Board 
of Regents assembled in Austin on the 15th instant. 

In conformity with the requirements of the act of the honorable 
the Legislature of Texas, approved March 30, 1881, the board or- 
ganized by electing a president and secretary of the board. 

Next in order, as required in the above recited act, the regents 
proceeded to establish the several departments of the University, 
a copy of which is herewith submitted. 

The board then adopted a general plan of the building which 
will be first required in carrying the organization of the University 
into effect. They also took steps to advertise for plans and speci- 
fications of such building. 

The board also appointed a committee to ascertain what build- 
ings will be needed for the medical department of the University, 
which has, by public vote, been located in the city of Galveston, 
and to provide such buildings for said medical department. 

The Board of Regents then, in order to ascertain the available 
means for erecting the necessary buildings adverted to in the pre- 
ceding paragraphs, and for meeting the expenses of carrying on the 
University when put into operation, addressed the honorable the 
Comptroller for information on the amount of University funds in 
the treasury, and on other means set apart for the use of the Uni- 
versity. The Comptroller laid before the board a succinct state- 
ment of the University funds on hand. The following is the sum- 
mary: 

There will be in the treasury on the first of January, 1883, be- 
longing to the University, cash funds amounting to $37,025.11; 
bonds in the treasury, covering funds formerly set apart for the 
University, and borrowed by the Legislature for other purposes, 
which borrowing was perhaps proper in the peculiar circumstances 
of the times, amounting as principal to $134,472.26. 

These funds belong of right to the University. ISTo interest has 
ever been set apart on this principal sum. The board submit that 
the Legislature be respectfully requested to provide by appropriate 
legislation for the transfer to the University available funds of this 
sum, together with the interest which should of right have accrued 
thereon. 

It further appears from the Comptroller's report that there has 
been an important misconception as to the amount of available 
University funds actually on hand. The late Comptroller, in his 
report for the year ending August 31, 1880, on the "University 
Fund," arrives at the conclusion, and so states, that in justice there 
should be subject to appropriation "by the Legislature as available 
fund $185,385.27." For the more full understanding of this sub- 
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jeet, the report of the late Comptroller is hereto appended in full, 
so far as relates to the "University Fund." Hence, referring to the 
report of the present Comptroller adverted to above, it appears that 
instead of there being in the treasury, at this time, available funds 
of the University, $185,385.27, there are only $37,025.11 available 
and subject to the order of the Board of Regents, and this includes 
interest on the same up to January 1, 1883. The Legislature, in 
the act of March 30, establishing the University, appropriated, sub- 
ject to the order of the Board of Eegents, $150,000 for building, 
$40,000 for the purchase of library, necessary apparatus, furniture, 
etc., for said University. 

The foregoing statement exhibits the financial condition of the 
University at the present time. It is clear that further legislative 
action is necessary to carry into effect the objects of the Legisla- 
ture in passing the University act of March 30, 1881. 

The Board of Eegents, therefore, respectfully request your Ex- 
cellency, if in your opinion advisable, to present this subject of the 
financial condition and prospective requirements of the University 
before the Legislature, in the event that it shall be convened in 
extra session. It appears from the information derived from the 
General Land Office that there remains on hand of the University 
lands unsold and at the present time subject to sale 32,000 acres. 
The million acres appropriated to the University of Texas have 
been located, but they are not subject to sale at this time. In 
view of the extraordinary increase and spread of population in 
Texas, and of the consequent increase in the demand for land for 
settlement, and also in view of the rapid appreciation in value of 
lands on our frontier, this million acres must ere long be saleable 
at high prices, as compared with the present prices. The Board of 
Eegents are informed that this million acres of University lands 
in question can now be leased for a term of years for pastoral pur- 
poses, at rates producing a large annual income, available for the 
University, and at the same time reserving to the University the 
great prospective certain increase in their selling value. To protect 
these lands- — this million acres of University land — from being used 
for pastoral purposes as at present, without any compensation being 
made for this use of the same, will require appropriate legislation 
by the Legislature. If so protected by appropriate legislation, and 
leased, as they may be, on such terms as are paid for rent of lands 
similarly conditioned, these lands in question will afford a revenue 
largely contributing to the support of the University at no distant 
day. 

The Board of Eegents beg, in conclusion, to recapitulate a brief 
summary of their proceedings. As required by the act providing 
for the creation of the board, they have, 

1. Organized their board. 
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2. Established the several departments of the University. 

3. Defined the general plan of the University buildings. 

4. Provided for advertising for plans and specifications of same. 
The board have done everything practicable and advisable, in 

their opinion, to be done at this time. They have not deemed it 
advisable to take any steps at their present meeting to select per- 
sons to fill the chairs of professors or other officers. 

The grounds set apart many years ago for an University, and 
known as College Hill, consisting of forty acres, are a magnificent 
site for a great institution for the increase and diffusion of knowl- 
edge, such as the people of Texas require that this University 
shall be. The executive committee of the board have been au- 
thorized to have this University ground surveyed and surrounded 
by a substantial fence for its protection. 

In conclusion, the board would state, after careful review of the 
entire subject, that substantial grounds exist for the belief that 
the design of a University, entertained and cherished by the fathers 
of the Republic and State of Texas, will be carried out to a suc- 
cessful termination, and that the State of Texas, at no distant day, 
will possess a University resting on foundations broad and deep, 
growing with the growth, and keeping step with the population, 
the wealth and intelligence of the State of Texas. 
All of which is respectfully submitted. 

Ashbel Smith, President; 
Thos. J. Devine, 
T. M. Harwood, 
Thos. D. Wooten, 
A. 1ST. Edwards, Secretary; 
R. B. Htjbbard, 
Smith Kagsdale, 
Regents of the University of Texas. 

Extract from the Comptroller's Report for the year ending August 

31, 1881. 

UNIVERSITY fund. 

Attention is also called to the item, $10,300.41, in Comptroller's 
"Certificate of Debt," appearing to the credit of the University land 
sales account. This certificate of indebtedness was issued to that 
fund by the Comptroller, W. L. Robards, June 8, 1865, in lieu of 
like amount of State warrants which had been paid into the credit 
of that fund for the purchase of University lands, under act of 
December 13, 1863. These warrants were destroyed, and the in- 
debtedness of the State to the University fund recognized by the 
Comptroller by the issuance of the certificate of debt. This subject 
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was mentioned in the annual report from this office for the fiscal 
year ending August 31, 1874, and in subsequent reports, suggest- 
ing that some action be taken by the Legislature to determine the 
validity of the credit, which appears to be a just claim upon the 
State in favor of the University fund. Recognizing this debt, and 
the further debt of $134,472.26, reported as debt of doubtful 
validity, the Texas University fund will have to its credit August 
31, 1880, as follows, to-wit: 

Five per cent State bonds $75,400 00 

Six per cent State bonds 175,500 00 

Seven per cent State bonds 63,000 00 

Five per cent State bonds, quoted as of doubtful va- 
lidity 134,472 26 

Comptrollers certificate of debt 10,300 41 

Cash 2,563 23 

Total $461,235 90 

The above $134,472.26 were twelve-year bonds, and matured 
January 1, 1879. Interest on these bonds to date of maturity, 
twelve years, amounts to $80,683.35. If, however, interest is al- 
lowed from the date of maturity up to time of payment, which 
would seem to be just, there would be, to August 31, 1880, $11,- 
206.01 additional interest, making total interest on said bonds to 
August 31, 1880, $91,889.36, which, added to the above $461,- 
235.90, would show to the credit of the University fund $553,- 
125.26. Of this amount $93,495.91 is interest on permanent fund 
already on hand, invested in bonds, and $91,889.36 interest due on 
bonds quoted as of doubtful validity, making a total derived from 
interest, and, therefore, subject to appropriation, $185,385.27. Rec- 
ognizing this class of indebtedness heretofore quoted as of doubt- 
ful validity, with interest on same, the University fund stands, 
August 31* 1880, as follows: 

Principal $367,739 99 

Interest 185,385 27 

Should the above named amounts of $134,472.26 and $10,300.41 
due the University fund, together with the $82,168.82 due the 
school fund, mentioned elsewhere, be recognized as valid debts, the 
bonds and certificates of debt representing the above amounts could 
be substituted by manuscript bonds for like amounts, and the in- 
terest due appropriated from the general revenue. 

No mention is made here of the notes held by this fund for the 
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sale of lands. The money derived from this source is invested as 
fast as paid into the treasury, thereby increasing from time to 
time both the permanent and available funds. 



UNIVERSITY OF TEXAS. 

BOABD OF EEGENTS. 

OFFICEBS. 

Ashbel Smith, president; A. N. Edwards, secretary. 

CLASSES. 

Class One. — Smith Eagsdale, Weatherford; T. D. Wooten, Aus- 
tin. 

Class Two. — Ashbel Smith, Houston; J. L. Camp, Gilmer. 

Class Three. — T. M. Harwood, Gonzales; A. N. Edwards, Sul- 
phur Springs. 

Class Four. — E. B. Hubbard, Tyler; Thos. J. Devine, San An- 
tonio. 

Departments. 

Academic Department. — 1. English Language, English Litera- 
ture and History, one professor. 2. Chemistry, one professor. 
3. Natural Philosophy, Astronomy, Mechanics and Meteorology, 
one professor. 4. Natural History and Botany, one professor. 
5. Mathematics and Practical Engineering, one professor. 6. 
School of Mines, Geology and Mineralogy, one professor. 7. Moral 
Philosophy and Ethics, and Political Economy, one professor. 
8. Ancient Languages, Greek and Latin, one professor. 9. Modern 
Languages, Spanish, French, and German, one professor. 

Department of Law. — Science of Government, Civil, Common, 
Constitutional Law, and Statutes of Texas, two professors. 

Medical Department. — 1. Anatomy, Clinical Diseases of the 
Eye and Ear, one professor. 2. Clin. Med. and Diseases of Chil- 
dren, one professor. 3. Physiology and Physical Diagnosis, one 
professor. 4. Science and practice of Medicine and Public Hy- 
giene, one professor. 5. Obstetrics and Med. and Sur. Diseases of 
Women, one professor. 6. Materia Medica, Therapeutics, Med., 
Chem. and Dis. Nervous System, one professor. 7. Surgery and 
Chem. Surgery, one professor. 
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Committees. 

Executive, Committee. — Ashbel Smith, E. B. Hubbard, T. M. Har- 
wood. 

Finance Committee. — Thos. J. Devine, T. D. Wooten, Smith 
Bagsdale. 

A special session of the Legislature was convened on the 6th of 
April, 1882, and, in pursuance of the recommendation of the 
Board of Begents in their report, one of the subjects of legislation 
submitted to that body was the University and the increase of its 
funds. In my general message on the 6th of April, 1882, I re- 
ported what had already been done about the University, and 
brought to view the inadequacy of its means, and used the best 
arguments that I could produce to encourage the fostering of that 
institution. In order to fortify my request for an additional ap- 
propriation of land to its fund, I had procured a report from the 
Commissioner of the General Land Office, Capt. W. C. "Walsh, 
showing the loss of land to the University by the action of the 
convention of 1875, in taking from it the tenth sections of land 
that had been surveyed by the railroad companies. This enabled 
me to state to the Legislature that the land of those tenth sections 
would have amounted, at the time of the convention of 1875, to 
about one million seven hundred thousand acres of land, and if 
it had not been taken from the University, by the increase up to 
the 6th of April, 1881, it would have amounted to over three mil- 
lions of acres. I thereupon recommended the appropriation of two 
millions of acres of land to the University fund for the support 
of the main University and its branches. 

I also recommended the recognition of the validity of the $134,- 
472.26 of bonds that had been reported to be of doubtful validity. 

Senator Stubbs introduced a bill (No. 20) to appropriate two 
millions of acres of land to the University, and to provide for sur- 
vey and sale of same. Senator Swain introduced a bill (No. 22) 
to appropriate three millions of acres of land for the University. 
There was an effort also by several Senators to have a bill perfected 
recognizing the validity of the bonds that had been reported of 
doubtful validity. Upon the bill for appropriating two millions of 
acres of land, Senator Terrell made a forcible speech rebutting the 
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idea that the University would be only a rich man's school, and 
urged the real necessity of the appropriation to make the school 
what it should be. Extracts from it may be seen in J. J. Lane's 
History of the University, on pages 21-3. The bill passed in the 
Senate, but failed to pass in the House of Eepresentatives. Still 
the effort was not in vain, for at the next session in 1883 one mil- 
lion acres of land were appropriated, and the bonds of doubt- 
ful validity were recognized as valid. 

During the month of June, 1882, the State Teachers' Associa- 
tion, held at Galveston, was attended by Col. Ashbel Smith and 
myself. We both made addresses to that body, explaining the 
status of the University, the necessity for an increase of its funds, 
and asking their good offices for its encouragement throughout. 
Many expressions of good will for its successful establishment were 
made in response to our efforts. 

Col. Ashbel Smith, actuated by his zeal in the cause, during 
that year, at his own expense, made a vist through the Southern 
States to the North, to obtain information in regard to first class 
educators, who could probably be secured as professors in our Uni- 
versity when prepared to receive them. The result of his investi- 
gation gave essential aid in the selection afterwards made of pro- 
fessors. 

The elevated locality whereon the main University stands, em- 
bracing forty acres of land, selected when the city of Austin was 
surveyed for the State capital, was for many years called "College 
Hill." Its top was originally covered by a beautiful grove of live- 
oak and other kinds of trees, that were cut down, as it was report- 
ed, by order of General Magruder during the war, in order to place 
cannon there to defend the city of Austin. 

Preparatory to the building of the west wing of the University, 
I was present there with Dr. Wooten and others and assisted in 
selecting and laying off the ground for its location, leaving room 
on top of the hill for the central and eastern wing of the building. 

In the fall of 1882, the corner-stone of the main University was 
laid on College Hill, when a great concourse of people of all classes 
was assembled to witness the imposing ceremony. According to 
arrangements by the regents superintending it, speeches were 
made by Colonel Ashbel Smith, President of the Board of Eegents, 
myself as Governor, and the Hon. J. H. McLeary, Attorney-Gen- 
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eral of the State, who, as ex-Grand Master of the Grand Lodge of 
Masons in Texas, gave his attention and direction to laying in place 
the corner-stone, and whose speech was both interesting and appro- 
priate to the occasion. 

I here insert short extracts from my speech as being my last 
public act relating to the University's establishment while I was 
Governor. After recounting what had previously been done in the 
different efforts to provide for and establish a University in Texas, 
I said: "Thus will it be seen during the long period of forty-three 
years the establishment of this institution of learning has been 
almost constantly in the minds of the highest order of men in 
Texas, and has from time to time up to the present enlisted their 
patriotic efforts. 

"Therefore, I repeat, that it can not be that the people of this 
State will allow the University of Texas to be anything below first 
class, as required by the Constitution. Let our common school 
system, for which an ample provision in expectancy has already 
been made, become fully developed; let the intermediate high 
schools be fostered; and let the University and its branches be 
more amply endowed, organized and put in full operation as a first 
class University — the guiding head of our educational system; then 
will this State have put on her armor to vie with other States and 
nations for superiority. And then, after a time, future generations 
will proudly point to the University of Texas as the brightest jewel 
in the crown of our greatness as a people and a State." 

Col. Cook, of Austin, an experienced building contractor, pro- 
ceeded with the erection of the west wing of the University build- 
ing, in a substantial manner, having placed its superstructure upon 
a deeply-laid foundation of solid stone, so as to insure the solidity 
of the whole structure when completed, and furnish a basement 
story. 

It was near enough completion to enable the University to be 
inaugurated on the 15th of September, A. D. 1883, in one of its 
rooms. 

The following gentlemen were then the regents of the Uni- 
versity: Col. Ashbel Smith, president; T. M. Harwood, T. D. 
Wooten, E. I. Simkins, James B. Clark, B. Hadra, Seth Shepard, 
and Geo. T. Todd, with A. P. Wooldridge, secretary of the Board. 
The professors present, having been previously selected, were, in 



Establishment of the University. 265 

the academic department: J. W. Mallett, chairman of the faculty; 
Wm. Leroy Broun, Milton W. Humphreys, Leslie Waggener, E. L. 
Dabney, and H. Tallichet; and, in the law department: 0. M. Eob- 
erts and Eobert S. Gould. The school was opened and taught in 
the Temporary Capitol until the first of January, 1884, when it 
was removed to the University building in the west wing, which 
had then been completed. And thus was established the main 
branch of the University of Texas. 

In conclusion, it should be recollected that this is not an at- 
tempted history of the University of Texas, but only some account 
of its establishment, by stating what had been previously done to- 
wards it, and by stating, to the extent of a limited information, 
what I and others said and did. In a Democratic Eepublic, no one 
man can accomplish any great measure of government. He may 
start or revive the movement for it, or strongly advocate it, or lead 
in the steps taken for it: still, there must be a public opinion active- 
ly demanding it, and those who are in authoritative control of the 
government must co-operate in its final consummation. If all that 
each person did, in his appropriate sphere of action, could be ascer- 
tained and stated, it would doubtless fill an ordinary-sized volume. 

I happened to be placed in a position in which it became my 
duty to direct the course of public affairs in the administration 
of the State government as best I could, and being strongly im- 
pressed with the public necessity for a University, I simply en- 
deavored to have created throughout the State a public opinion, 
pressing for it, by enlisting the efforts and influence of the teach- 
ers, and through them, the people generally interested in educa- 
tion, and presented the subject before the Legislature. 



